Draft Agreement on the withdrawal of
the United Kingdom of Great Britain
and Northern Ireland from the
European Union and the European
Atomic Energy Community

The colouring of the text corresponds to the following meanings: text in green is agreed at
negotiators' level, and will only be subject to technical legal revisions in the coming weeks. For textin
yellow, negotiators agreed on the policy objective. Drafting changes or clarifications are still
required. Text in white corresponds to text proposed by the Union on which discussions are ongoing.

With respect to the DRAFT PROTOCOL ON IRELAND/NORTHERN IRELAND, the negotiators agree
that a legally operative version of the “backstop” solution for the border between Northern Ireland
and Ireland, in line with paragraph 49 of the Joint Report, should be agreed as part of the legal text of
the Withdrawal Agreement, to apply unless and until another solution is found.

The negotiators have reached agreement on some elements of the draft Protocol. They further agree
that the full set of issues related to avoiding a hard border covered in the draft reflect those that
need to be addressed in any solution. There is as yet no agreement on the right operational
approach, but the negotiators agree to engage urgently in the process of examination of all relevant
matters announced on 14 March and now under way.




PREAMBLE
THE EUROPEAN UNION AND THE EUROPEAN ATOMIC ENERGY COMMUNITY
AND
THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,
bl

HAVE AGREED AS FOLLOWS:



PART ONE
COMMON PROVISIONS




Article 4
Methods and principles relating to the effect, the implementation and the application of this
Agreement

Where this Agreement provides for the application of Union law in the United Kingdom, it shall
produce in respect of and in the United Kingdom the same legal effects as those which it
produces within the Union and its Member States.

The United Kingdom shall ensure compliance with paragraph 1, including as regards the required
powers of its judicial and administrative authorities, through domestic primary legislation.

The provisions of this Agreement referring to concepts or provisions of Union law shall be
interpreted and applied in accordance with the same methods and general principles as those
applicable within the Union.

The provisions of this Agreement referring to Union law or concepts or provisions thereof shall in
their implementation and application be interpreted in conformity with the relevant case law of
the Court of Justice of the European Union handed down before the end of the transition period.

In the interpretation and application of this Agreement, the United Kingdom's judicial and
administrative authorities shall have due regard to relevant case law of the Court of Justice of the
European Union handed down after the end of the transition period.

The content of Article 4 is agreed in its entirety in relation to Part Two of this Agreement.
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TITLE X
UNION JUDICIAL AND ADMINISTRATIVE PROCEDURES

CHAPTER 1
Judicial procedures

Article 82
Pending cases before the Court of Justice of the European Union

The Court of Justice of the European Union shall continue to have jurisdiction for any
proceedings brought before it by the United Kingdom or against the United Kingdom before the
end of the transition period. That jurisdiction shall extend to all stages of proceedings, including
appeal proceedings before the Court of Justice and proceedings before the General Court after a
case has been referred back to it.

The Court of Justice of the European Union shall continue to have jurisdiction to give preliminary
rulings on requests from courts and tribunals of the United Kingdom referred to it before the end
of the transition period.

For the purposes of this Chapter, an application or a request for preliminary ruling shall be
considered as having been, respectively, brought or referred to the Court of Justice of the
European Union before the end of the transition period if the document initiating the
proceedings has been registered by the registry of the Court of Justice or the General Court, as
the case may be, before the end of the transition period.

Article 83
New cases before the Court of Justice

If the European Commission or a Member State considers that the United Kingdom has failed to
fulfil an obligation under the Treaties or Part Four of this Agreement before the end of the
transition period, it may bring the matter before the Court of Justice of the European Union in
accordance with the procedural requirements laid down in Article 258 TFEU or, as the case may
be, Article 259 TFEU. The Court of Justice of the European Union shall have jurisdiction over such
cases.

Where in a case before a court or tribunal in the United Kingdom a question is raised concerning
the interpretation of the Treaties or the validity or interpretation of acts of the institutions,
bodies, offices or agencies of the Union relating to facts that occurred before the end of the
transition period and where that court or tribunal considers that a decision on that question is
necessary to enable it to give judgment in that case, it may request the Court of Justice of the
European Union to give a preliminary ruling on that question in accordance with the procedural
requirements laid down in Article 267 TFEU. The Court of Justice of the European Union shall
have jurisdiction to give preliminary rulings on such requests.

Article 84
Procedural rules

The provisions of Union law governing the procedure before the Court of Justice of the European
Union shall apply in respect of the proceedings and requests for preliminary rulings referred to in this
Title.
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Article 85
Binding force and enforceability of judgments and orders

1. Judgments and orders of the Court of Justice of the European Union handed down before the
end of the transition period as well as those handed down after the end of the transition period
in proceedings referred to in Articles 82 and 83, shall have binding force in their entirety on and
in the United Kingdom.

2. Articles 280 and 299 TFEU shall apply in the United Kingdom in respect of the enforcement of the
judgments and orders of the Court of Justice of the European Union referred to in paragraph 1 of
this Article.

3. Article 260 TFEU shall apply in respect of compliance by the United Kingdom with judgments and
orders of the Court of Justice of the European Union given before the end of the transition
period or pursuant to Articles 82(1) and 83(1) of this Agreement.

Article 86
Right to intervene and to submit written observations

Until the judgments and orders of the Court of Justice of the European Union in all proceedings and
requests for preliminary rulings referred to in Article 82 have become final, the United Kingdom may
intervene and submit written observations in other cases before the Court of Justice of the European
Union in the same way as Member States. During that period, the Registrar of the Court of Justice of
the European Union shall notify the United Kingdom, at the same time and in the same manner as
the Member States, of any case referred to the Court of Justice by a court or tribunal of a Member
State.

Article 87
Representation before the Court

1. Where, before the end of the transition period, a lawyer authorised to practise before the courts
of the United Kingdom represented or assisted a party before the Court of lustice of the
European Union in proceedings brought before it or in requests for preliminary rulings referred
to it before the end of the transition period, this lawyer may continue to represent or assist that
party in those proceedings or requests. This right shall extend to all stages of proceedings,
including appeal proceedings before the Court of Justice and proceedings before the General
Court after a case has been referred back to it.

2. Lawyers authorised to practise before the courts of the United Kingdom may represent or assist a
party before the Court of Justice of the European Union in the cases referred to in Article 83.
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PART FOUR
TRANSITION
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Council Decision (CFSP) 2017/2315 of 11 December 2017 establishing permanent structured
cooperation (PESCO) and determining the list of participating Member States (OJ L 331, 14.12.2017, p.

57).
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e This should in particular concern Articles 7, 30, 42(4), 48(2) — (6) and 49 TEU and Articles 25, 76(b), 82(3), 83(3),

86(1), 87(3), 135, 218(8), 223(1), 262, 311 and 341 TFEU.
Agreement on this paragraph is conditional on the provision of an exh

building on an indicative list already provided.

austive list in Annex y+6,
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= The Union will notify the other parties to these agreements that during the transition period, the
United Kingdom is to be treated as a Member State for the purposes of these agreements.
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PART SIX
INSTITUTIONAL AND FINAL PROVISIONS

TITLE I
CONSISTENT INTERPRETATION AND APPLICATION
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Article 153
Jurisdiction of the Court of Justice of the European Union concerning Parts Three and certain
provisions of Part Five

Without prejudice to Article 83 of this Agreement, Articles 258, 260, and 267 TFEU shall apply in
respect of he inrretation and application of Part Three of this Agreement and of
e TR - e cle 131(1) 2} of aent. To this effect, any reference

de ‘mAricIs 58, 260, and 267 TFEU to a Meme State shal be read as including the United
Kingdom.’

The content of Article 153 is agreed in its entirety in relation to applicable Union law referred to in
Article 129 and Article 131(1) or (2) of this Agreement. This is without prejudice to Article 131(5).
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TITLE N
INSTITUTIONAL PROVISIONS
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TITLE NN
DISPUTE SETTLEMENT

Article 162
Settlement of disputes

Without prejudice to Article 153, the Union or the United Kingdom may bring any dispute which
concerns the interpretation or application of this Agreement before the Joint Committee.

The Joint Committee may settle the dispute through a recommendation. It shall be provided with
all information which might be of use in making possible an in-depth examination of the
situation, with a view to finding an acceptable solution. To this end, the Joint Committee shall
examine all possibilities to maintain the good functioning of the Agreement.

The Joint Committee may, at any point, decide to submit the dispute brought before it to the
Court of Justice of the European Union for a ruling. The Court of Justice of the European Union
shall have jurisdiction over such cases and its rulings shall be binding on the Union and the
United Kingdom.

If the dispute has not been cettled within 3 months after it was brought before the Joint
Committee and has not been submitted to the Court of Justice of the European Union by the
Joint Committee pursuant to paragraph 3, the dispute may be submitted to the Court of Justice
of the European Union for a ruling at the request of either the Union or the United Kingdom. The
Court of Justice of the European Union shall have jurisdiction over such cases and its rulings shall
be binding on the Union and the United Kingdom.

Article 163
Non-compliance

Where the Union or the United Kingdom consider that the other Party has not taken the
necessary measures to comply with the judgment of the Court of Justice of the European Union
resulting from proceedings referred to in Article 162: the Union or the United Kingdom, as the
case may be, may bring the case before the Court of Justice of the European Union, after giving
the other Party the opportunity to submit its observations. The Court of Justice of the European
Union shall have jurisdiction over such cases and its rulings shall be binding on the Union and the
United Kingdom. If the Court of Justice of the European Union finds that the Union or the United
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Kingdom, as the case may be, has not complied with its judgment, it may impose a lump sum or
penalty payment on it.

Where, in the situation referred to in paragraph 1, the case has not been brought before the
Court of Justice of the European Union, the Union or the United Kingdom, as the case may be,
may decide to suspend:

(a) parts of this Agreement other than Part Two; or

(b) parts of any other agreement between the Union and the United Kingdom, under the
conditions set out in such agreement.

Any suspension shall be proportionate to the breach of obligation concerned, taking into account
the gravity of the breach and the rights in guestion. It shall be subject to judicial review by the
Court of Justice of the European Union.

The Union or the United Kingdom, as the case may be, shall inform the other Party of its
intention to suspend and allow the other Party, within 20 days, to remedy the situation. Any
suspension shall take effect no earlier than 20 days after its notification to the other Party.

Article 164
procedural rules and powers

Proceedings brought to the Court of Justice of the European Union pursuant to Article 162 or 163
shall be governed by the Rules of Procedure set out in [Annex y+3] to this Agreement.
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Article 165
Suspension of benefits during the transition period

Notwithstanding Article 126 of this Agreement, if during the transition period the Union
considers that the United Kingdom has not fulfilled, during the transition period, an obligation
under Union law as found in a judgment rendered pursuant to Article 126 of this Agreement in
accordance with Article 258 TFEU, or that the United Kingdom does not respect an order
rendered pursuant to Article 126 of this Agreement in accordance with Article 279 TFEU, and
where the functioning of the internal market, of the customs union, or the financial stability of
the Union or its Member States would be jeopardised as a result, the Union may suspend certain
benefits deriving for the United Kingdom from participation in the internal market.

When applying paragraph 1, the Union shall take into account the possible consequences of such
a suspension on the rights and obligations of natural and legal persons. Any suspension under
paragraph 1 shall be proportionate to the breach of obligation concerned, taking into account
the gravity of the breach and the rights in question, and shall not exceed 3 months. It may,
however, be renewed.

The Union shall inform the United Kingdom of its intention to apply paragraph 1 and allow the
United Kingdom, within 20 days, to remedy the situation. Any suspension shall take effect no
earlier than 20 days after its notification to the United Kingdom.



